
What is Probate?

Probate is a term that is often used to describe the process of dealing with someone’s estate after 
they have died. A Grant of Probate is a document issued by the Court to Executors named in a Will. 
If there is no Will then the document issued is called a Grant of Letters of Administration. In either 
case, the person (or people) named within the document have the authority to deal with the estate 
of the person who has died – they are the Personal Representatives. Both documents are commonly 
referred to as ‘the Grant’.

Do I need a grant? 

In some situations assets can be released without the Grant, but this is usually:

• If the estate has a relatively low value

• If all the assets are held in the joint names of the person who has died and their spouse

In all other situations, companies or institutions holding assets belonging to the deceased (for 
example banks, building societies or investment companies) will need to see the Grant before they 
will release any of the assets they hold. If the person who has died held a property in their sole name 
then the Grant will be needed to allow a sale or transfer of that property to take place. 

How do I apply for the grant?

The Personal Representatives can make an application for the Grant through the Probate Registry 
but many people opt to have a solicitor do this for them, particularly where the estate is complex or 
subject to Inheritance Tax (IHT). If you decide to apply directly you must:

• Work out the value of the estate by contacting all institutions with which the deceased may have
had assets or liabilities

• Arrange for all properties and other assets such as antiques or jewellery to be professionally
valued

• Complete an inheritance tax return form for HM Revenue & Customs (HMRC) if IHT is due

• If the estate is taxable, some IHT will need to be paid prior to the application being processed.

When do I need to act? 

An Attorney can only act if:-

• The LPA has been registered with the Office of Public Guardian (OPG)

• The Donor has been assessed to lack mental capacity to manage their finances and make the
decision in question.

• You have been instructed by the Donor to assist them with their financial affairs

What happens after the grant has been issued?

Once the Personal Representatives have the Grant, they are under a duty to complete the 
administration of the estate.
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Administration of an estate

The Grant will allow any property to be sold and savings and investments in the name of the 
deceased to be released to the Personal Representatives to pay all liabilities and distribute the 
remainder to the beneficiaries. If there is a Will then the beneficiaries will be named within it. If 
there is no Will then the Personal Representatives must ensure that they have correctly identified 
all relatives 
of the deceased person who may be entitled to a share of the estate. This will often include the 
preparation of a family tree.

Personal Representatives must be meticulous in their accounting and be seen to be maximising the 
total value of the estate. When the administration of the estate is finally completed, the 
beneficiaries of the estate will be entitled to receive a copy of the estate accounts.

How can Mogers Drewett help?

Our aim is to take the weight off your shoulders and complete the estate administration as 
smoothly as possible.

So whether you want help to locate and value all of the assets and liabilities of an estate and assist 
with the application for the grant, or would want us to deal with the entire estate administration 
from start to finish we can provide a level of service suited to your needs. Our established links 
with local accountants and estate agents and our in-house financial advisors will ensure you 
receive a comprehensive and co-ordinated service.
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