
 

Mogers Drewett Guide to 
Lasting Powers of Attorney 

 
Every adult should consider the implications of becoming incapable of managing their own 
affairs, whether because of accident, ill-health or old age. By making arrangements to put in 
place a Lasting Power of Attorney (LPA), you can ensure that your best interests are looked 
after even if you can’t make decisions for yourself. 

 

  

What is a Lasting Power of Attorney (LPA)? 

A Lasting Power of Attorney is a document that lets you (the ‘Donor’) appoint someone (an 
‘Attorney’) to make decisions on your behalf about your property and finance. It can be used 
at any time in the future if you are not able to make your own decisions or simply need 
assistance. A Lasting Power of Attorney can also be made for health and care decisions, but 
this can only be used if you are mentally incapable of making such decisions yourself. 

A Lasting Power of Attorney must also be accompanied by a certificate, from an authorised 
professional person, such as a GP or Solicitor, or someone who has known the Donor for at 
least 2 years, to confirm that there was no fraud or undue pressure and that the Donor was 
capable of understanding the document when it was made. If all requirements are met, the 
power will be formally registered with the Office of the Public Guardian. A Donor may revoke 
their LPA at any time, provided they have the capacity to do so. 

 

 

What if there is no LPA in place? 

If no Attorney has been appointed and you are unable to make your own decisions, the 
only course of action is for an application to be made to the Court of Protection to appoint 
a Deputy. This is considerably more expensive, time consuming and complicated. For more 
information please see the Mogers Drewett Guide to Deputyships. 

 

 

Property and Financial Affairs LPA 

Scope of Powers 

An Attorney can operate a bank account, make investment decisions, sign tax returns, 
pay bills and sell and purchase property. 

 

Gifts 

An Attorney may only make gifts: 

• On ‘customary occasions’ (such as birthdays, marriage and Christmas) to persons, 

including the Attorney, who are related or connected with the Donor 

• To any charity to whom the Donor made or might have been expected to make gifts 
 

 

The value of such gifts must be reasonable with regard to the circumstances and, in 
particular, the size of the Donor’s estate. 

The Court of Protection has the power to authorise more substantial gifts if satisfied that 
this would be in the Donor’s best interests. This could include lump sum inheritance tax 
planning arrangements for Donors with significant assets. 



This guide is not intended to offer legal advice. You should not act upon the content of the guide without taking specific advice. 
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Restrictions 

There are certain acts, which are considered too personal to be delegated to an Attorney. 

These include: 

• Signing the Donor’s Will 

• Taking on the Donor’s role as a life tenant 

• Appearing in court, in the Donor’s place, as a witness 

 

Health and Welfare LPA 

Scope of Powers 

An Attorney can make best interest decisions as to where the Donor lives, care and medical 

treatment for the Donor and restraint of the Donor in certain circumstances. 
 

Restrictions 

Where an LPA authorises an Attorney to make decisions about the Donor’s personal welfare, 

certain restrictions apply: 

• An Attorney can only authorise restraint of the Donor to prevent harm and it must be 
proportionate 

• The Attorney’s authority does not extend to making decisions in circumstances other 
than those where the Donor lacks, or the Attorney reasonably believes that the Donor 
lacks, capacity 

• The authority is subject to valid “advance conditions” made by the Donor concerning the 
carrying out or continuing of a medical treatment 

• An Attorney cannot refuse life-sustaining treatment unless the LPA expressly says so 
 

 

Enduring Powers of Attorney (EPAs) 

Since October 2007 it has not been possible for a person to create an EPA. However, existing 

EPAs, whether registered or not, continue to operate. If an Attorney has reason to believe that 
the Donor of an EPA is becoming mentally incapable of managing his or her own affairs it is 
necessary for the EPA to be registered. 

 

 

 

 

For more information please contact our team of specialists: 

Bath: 01225 750 000 

Sherborne: 01935 813 691 

Wells: 01749 342 323 

enquiries@md-solicitors.co.uk 
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