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GUIDE TO DIVORCE

THE PROCESS

The divorce process* will vary from case to case, but in uncontested cases it is usually straightforward. A series 

of forms have to be filed at the court office; no appearance at court by the husband or wife, or by solicitors, is 

required. The flowchart below sets out the typical steps. Party A is the spouse who starts the proceedings; Party B 

is the spouse who responds to the proceedings.

* Divorce process in England and Wales

Party A sends a divorce application called a ‘Petition’ to the Court

Party B sends an ‘acknowledgment of service’ to the court 
confirming s/he agress to a divorce

Court office send the Petition to Party B

Court sends Party A a copy of the acknowledgment of service

Party A sends a statement supporting his/her application and 
requests a Decree Nisi

District Judge considers petition.                                                       
If grounds are accepted, a Decree Nisi is pronounced

Party A can apply for the Decree Absolute (the final Decree which 
ends the marriage) after a minimum of 6 weeks and 1 day

If Party A does not apply 
for Decree Absolute, Party 
B can apply three months 
after the date on which 

Party A could apply

Party A applies for          
Decree Absolute

Decree Absolute granted 
ending the marriage
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WHAT SHOULD I THINK ABOUT BEFORE A DIVORCE?

• One-year bar: It is not possible to start divorce proceedings within the first year of marriage. This is called 

the ‘one-year bar’. However, this does not stop you from separating and trying to agree arrangements in 

relation to finances and the children in the meantime.

• Jurisdiction: English courts only have authority to grant divorces in specific cases where one or both parties 

live abroad. Legal advice should be sought as the choice of jurisdiction can have a significant impact on the 

financial settlement.

• Marriage certificate: This will be sent to the court with the divorce application and will not be returned. 

Remember to make a copy if you wish to do so.

• Grounds of divorce: There is only one ground for divorce: irretrievable breakdown of the marriage.

Evidence of an irretrievable breakdown has to be given in the divorce application by proving one of the five facts 

below:-

1. Adultery - that the responding party, Party B, has committed adultery;

2. Unreasonable behaviour - that the responding party, Party B, has behaved in such a way that Party A   

               cannot be expected to live with Party B;

3. Desertion - that the responding party, Party B, has deserted Party A for a period of two years;

4. Two years separation – that the parties have lived apart for two years and the responding party, Party B,       

               consents to the divorce;

5. Five years separation - that the parties have lived apart for five years.

• Fault: It does not make any difference who issues the proceedings and whose ‘fault’ the breakdown of the 

relationship is. This is not something the Court will consider when considering matters relating to the children 

and financial arrangements.

For further guidance on what to consider please see our separate note on ‘the first steps when splitting up’.

WHAT ABOUT FINANCES?

Negotiations in relation to financial arrangements are separate to the divorce process and can take place any 

time before, during or after the divorce. It is sometimes advisable to avoid finalising the divorce until financial 

arrangements have been resolved and recorded in a Consent Order. Please see our separate guide on ‘financial 

remedies’.

HOW LONG WILL IT TAKE?

If both sides are in agreement to the reasons for divorce and the court accepts these reasons the divorce will 

generally take a minimum of four months, although the average is nearer six months. The precise length varies 

from area-to-area and court-to-court.
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